JOY DALEY, ET AL VS ALPHA KAPPA ALPHA, ET AL

Q & A’s

1. When was the complaint filed? 

a. June 20, 2009

2. Who are the Plaintiffs?

a. Geographically diverse members of Alpha Kappa Alpha Sorority, Incorporated (“AKA” or the “sorority”) who want to restore their beloved sorority to its former high standards of governance, corporate transparency and active member communication including compliance with its corporate articles, Constitution and Bylaws with respect to the approval of sorority expenditures and other matters.

3. Who are the Defendants?

a. Current and former members of the board of directors of the sorority and the AKA Educational Advancement Foundation, Inc., a wholly-owned affiliate of the sorority. 

4. Describe Plaintiffs complaint against the Defendants.
a. We believe the Defendants have failed to abide by the rules and procedures set forth in AKA’s Constitution and Bylaws, and breached their fiduciary duties to the organization and its members, resulting in  large expenditures, misappropriation of corporate funds for personal benefit, corporate waste, unjust enrichment and fraud without the appropriate approval by the members or in some cases the Board, and the improper silencing of dissenting members under the guise of “discipline.”

5. What is the goal?

a. There are more than 150 claims against the Defendants in the complaint.  In general Plaintiffs seek to enforce their claims against Defendants’ for breaches of fiduciary duty, breach of contract, corporate waste, unjust enrichment, and fraud. 

b.  Plaintiffs seek monetary recovery for the sorority, injunctive relief to stop the misappropriation of AKA funds for personal benefit and to end the “reign of terror” that has existed under the leadership of Barbara McKinzie resulting in retaliation against members who dare to ask questions or challenge the use of AKA funds, judicial removal of Barbara McKinzie as President of AKA, and judicial removal of the current Board members and officers who have been Barbara McKinzie enablers and accomplices.

c. Restoration of all of the membership rights and privileges that have been wrongfully denied some members, including all of the Plaintiffs, who dared to question and complain about actions of Barbara McKinzie and the AKA board under Barbara McKinzie’s leadership. 

d. To restore AKA to its former high standards of governance, corporate transparency and active member communication including compliance with its corporate articles, Constitution and Bylaws.

6. Is it true that Barbara McKinzie has claimed that active members of AKA have no voting rights?

a. Yes, that is true.

7. Is it true that Barbara McKinzie and the Directorate have claimed that the AKA chapters have no connection to or involvement in the business affairs of AKA or EAF?
a.  Yes, that is true.

8. Is it true that the Board agreed to pay Barbara McKinzie $250,000 as compensation in 2007?

a. Yes, that is true.

9. Is it true that according to AKA’s 2007 federal tax return, Barbara McKinzie was actually paid $375,000?

a. Yes, that is true.

10. Is it true that Barbara McKinzie paid $900,000 for a wax statue of herself?

a. Yes, we believe the Directorate approved the use of $900,000 for this purpose.

b. But, that amount may also include the costs of a second wax statue of Nellie Quander.

c. Because Barbara McKinzie has since claimed that the cost of both statues was $45,000, we need access to the books and records to determine how the remaining $855,000 has been or will be spent.

11. Is it true that the money for the wax statues came from a surplus of funds from the 2008 Centennial Boule in DC?

a. Yes, we believe that is true. But, Barbara McKinzie also has claimed that the funds for the wax statues were donated by the 2008 Boule Host chapters. So, we still need access to the books and records to verify the source of the funds.
12. Is it true that Defendants attorneys have admitted that copies of checks payable to Barbara McKinzie totaling $499, 699 over a 6 week period in June and July 2009, allegedly for retirement are authentic?
a. Yes, that is true. In response to a Request for Admissions posed by Plaintiffs’ attorneys, Defendants have admitted that the checks are authentic; therefore the checks will be introduced as evidence in the court case.
13. What happened in court on September 18th ?
a. An Initial Scheduling Conference Hearing was held before Judge Natalie Combs Greene that resulted in the Judge signing an Order placing the case on Track 3-Mediation, which means all of the discovery, mediation and trial dates have been set.

b. We have until Dec. 17th to complete discovery, all dispositive motions must be decided by May, 2010, and the trial should begin on June 15, 2010.

14. What is the status of Plaintiffs Motion To Compel access to the books and records?

a. Plaintiffs Motion To Compel AKA to permit inspection of Books and Records was filed on July 31, 200.

b. Defendants filed an Opposition to Plaintiffs’ Motion on Aug. 19, 2009.

c. The parties are still waiting for the Court to rule on Plaintiffs’ Motion.

15. Did Defendants file a Motion To Dismiss the case?

a. Yes, Defendants filed a Motion To Dismiss or In The Alternative, for Summary Judgment on Sept. 1, 2009.

b. On Sept. 2, 2009, Defendants also filed a Motion To Stay Discovery Pending Resolution of their Motion To Dismiss.
c. Plaintiffs filed an Opposition to Defendants’ Motion To Dismiss, Motion to Stay Discovery and a combined Motion requesting Discovery Prior To Opposing Defendants’ Motion To Dismiss, on Oct. 1, 2009.
d. The parties are waiting for the Court to rule on these Motions.

16. What is the status of the Sorority’s case against Joy Daley that was filed in New York?

a. Joy Daley won the case on Summary Judgment.

b. Here is a summary of the Court’s findings:
i. More than a month prior to commencement of this action defendant agreed not to use the Sorority’s stationery and she has honored that commitment, thus there is no basis for injunctive relief and the defendant has established her entitlement to judgment as a matter of law on this first cause of action.

ii. The issuance of a 1099 form to the defendant was not in accordance with the Sorority’s policy.

iii. Defendant’s proof on the motion for summary judgment establishes that the Sorority never promulgated a standard for the submission of quarterly expense reports or a requirement for documentation of expenses claimed therein.

iv. After advising the court that it has reevaluated it’s position as to what is a properly documented expense report for the purposes of this case and reducing its claim against defendant to the sum of $18, 418.94, Plaintiff does not allege, and does not submit any evidence to demonstrate that any of the remaining disputed expenses were not incurred for the benefit of the Sorority.

v. Plaintiff failed to show that defendant did not comply with plaintiff’s requirements regarding quarterly expense reports.

vi. Plaintiffs’ failure to ever issue a standard for documentation of expenses precludes the plaintiff from recovering from the defendant on the second cause of action.

17. Barbara McKinzie claims that the Defendants attorneys have obtained through discovery the names of all FOTWI commenters and donors.  Is this true?

a. No, this is categorically untrue.

18. What do you mean by "fiduciary duty"?

 

We will apply the definition to our case to make it more meaningful and understandable. Fiduciary duty is a duty of trust owed by the AKA officers and directors to act in the best interest of the organization and its members, rather than for personal gain or advancement.  A fiduciary has a legal duty to refrain from self-dealing, and conflicts of interests, and to primarily act for and on behalf of another. A fiduciary duty is the highest standard of care imposed in law or equity on corporate officers and directors, and it requires them to be extremely loyal to the organization or persons to whom the duty is owed.  The fiduciary must not put their personal interests before the duty, and must not profit from their position.  In addition the officers and directors of AKA owe a duty of care and loyalty to the organization and its members.

 

   19. Who are the Friends of the Weeping Ivy?

 

First, we want to make it very clear that the FOTWI website is not an AKA website nor is it owned or sponsored by AKA or AKA members.  However, Friends of the Weeping Ivy are members, former members, family and friends of members of AKA who seek to provide financial assistance for legal representation to the Plaintiffs in our case, who are committed to investigating and cleaning up alleged financial improprieties by the President, Executive Director and Board of Directors of AKA. The Plaintiffs and other AKA members and staff have been retaliated against for speaking out against the alleged misuse of corporate funds and retaliations. Despite best efforts to be heard and seek redress within AKA as provided in the AKA Constitution and Bylaws, their appeals have been either ignored or have resulted in more severe sanctions. We welcome the support of all honest, decent individuals who are against oppression and wrong doing, to join this effort to expose and stamp out dishonesty, breach of fiduciary duties, and misuse of corporate funds and corporate waste by the officers and directors of this organization.

 

20. How can friends of the weeping ivy help the Plaintiffs rescue AKA from its current leadership?
a) Send donations to the attention of, Edward Gray, at Fitch Even Tabin & Flannery, 1120 20th Street, NW, Suite 750S, Washington D.C. 20036.  Write "FOTWI" in the memo line. Or go to www.friendsoftheweepingivy.com and donate online.  The funds will be deposited into the firms client trust account and used to support the litigation.
b) Hosts private fundraising meetings to provide information and answer question for members about the case.
c) Support good corporate governance and transparency by writing letters to your Regional Director, with copies to the Corporate Office and Mr. Edward Gray, requesting access to the books and records, and appointing Mr. Gray as your agent to receive access to the books on your behalf.
d) Support good corporate governance and transparency by writing letters to your National Secretary, with copies to the Corporate Office and Mr. Edward Gray, requesting copies of all Board meeting minutes since July 2006.

